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Annomayus. Paccmompenvl 6onpocel npasosozo pe2yiuposanus é cepe un-
MENeKMyanbHol COOCMEEHHOCU, HEODXO0OUMOCIU 3auumyl Npae 00bEKMos
UHMENTEKMYANbHOU COOCMBEHHOCMU KAK HA YPOBHE HAYUOHATLHOZ0 3AKOHOOA-
menbcmea, max U Ha YypoGHe MedCOYHAPOOHBIX HOPM Npasd, onpeodeneHd poib
Tocyoapcmeennozo mamoiceHHo20 KOMUMema 6 0Cywecmeaienuu 0esimenbHo-
cmu no 3awume npag HA 0ObLEKMbl UHMELIEKMYAIbHOU COOCMEEHHOCMU CO-
BMECMHO ¢ OpYy2UMU 20CYOAPCMBEHHBIMU OPSAHAMU.

Kniouesvie cnosa: obvekmvi UHMENIEKMYAIbHON COOCMBEHHOCMU, MAMO-
JiceHHble Op2aHbl, HOPMAMUBHO-NPAgossle akmvl,; Eepazutickuii s5konomuuecKuti
CO103.

The role of Customs authorities in ensuring the security
of intellectual property rights

Annotation. The issues of legal regulation in the field of intellectual property,
the need to protect the rights of intellectual property objects both at the national
legislation and international law level are studied, the role of the State Customs
Committee in the implementation of activities of intellectual property rights
protection in partnership with other state bodies is identified.

Keywords: intellectual property objects, customs authorities; regulatory legal
acts; Eurasian Economic Union.
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B coBpeMeHHOM MHpe pe3yabTaThl HHTEIIEKTYyaIbHOIO TPpy/a TI0ACH, SIBIISIO-
11ecs BaXXHON 4aCTbI0 MUPOBBIX PECYPCOB, BEICOKO LEHSITCA U UCTIONIB3YHOTCA
BO BHEIIHEAKOHOMHYECKOH AeaTenbHOCTU. [1osBIeHne CBEXXKUX UIEH OKa3bIBACT
MOJIOXKUTENIBHOE BIUSHUE HA Pa3BUTUE HALMOHAIBHON HSKOHOMHKH, IMOBBIIIA-
€T KOHKYPEHTOCHOCOOHOCTb ITPOM3BOIMMEBIX TOBAPOB, & TAKXKE PEMyTalHI0 U
MUK KOMIIAHUM U TOCYAapCTB.

CeroHs o4TH BCEe CTpaHbl Mupa, BKiodast Pecryonuky benapych (nanee —
PB), y4acTBYIOT B MEXIyHApOIHOH TOProBiIE HHTEIUIEKTYaJbHOH COOCTBEH-
HocThio (nanee — VIC). JInaupyronye nmo3unuy 3aHUMAlOT B IIEPBYIO OYepesb
CTpaHBbI C BBICOKUM 3KOHOMHUYECKUM U HAyYHO-TEXHUUECKUM MOTEHIHAIOM.

Benapych He sBIIsieTCS JIIEPOM Ha PHIHKE MHTEIUIEKTYalbHONH COOCTBEHHO-
CTH, HO CTOMT OTMETHTh, YTO CTpaHa CTaBUT aMOMIIMO3HBIE 1IEJH B Pa3BUTHH
MexyHapoaHou Toprosiau UC [1].

OnuceiBas 3amuTty npas MC Ha rocynapcTBEHHOM YpOBHE, OTMETHM, 4TO Ha-
LUOHaNbHas cucTemMa oxpausl U ynpasinenus UC B Pb BxitouaeT cienyromiue
CTPYKTYPBI:

— TocynapcTBeHHBIN KOMUTET 110 HayKe U TEXHONOTHUSM;

— ToCyAapCcTBEHHOE yupexjeHue «HanuoHanbHBIA LEHTP UHTEIUIEKTyalb-
HOI COOCTBEHHOCTIY,

— CIryOBI 110 OXpaHe U YIPaBJICHNIO HHTEUIEKTyalbHONH COOCTBEHHOCTHIO B
OpraHax roCyJapCTBEHHOI'O yIpaBII€HHs], HAyYHBIX U MPOMBIIIJICHHBIX OPraHu-
3aLMsIX, YUPEXKICHUIX BBICIIETO 00pa30BaHUs;

— cynebnas xomuterus no nenam MC Bepxoaoro Cyna, MuHHCTEpCTBO BHY-
TpeHHuX e, CiaencTBeHHbIA KoMUTET U [ocyapCcTBEHHBIM TaMOKEHHBIA KO-
mutet (manee — ['TK), ocymiecTistomue AesITETBHOCTh 0 3alIUTE MPaB Ha
0OBEKTHI HHTEIJIEKTYaJIbHOM COOCTBEHHOCTH;

— TaTeHTHHIC IOBEPEHHBIC U OLEHIIMKNA OOBEKTOB MHTEIUICKTYaJIbHONW CO0-
CTBEHHOCTH U UMYILECTBEHHBIX MpaB Ha HUX [4].

BaxHpIM BOIIpoCcOM sIBIISIETCS ITpaBoBOE perynuposanue B chepe MC, cMbicn
KOTOPOTO 3aKJIFOYaeTCsl B MOMCKE HAMITYUIIEro cnocoda MOCTPOEHHS IIPaBooT-
HOILLEHUH B paMKax AEHCTBYIOIIETO 3aKOHOAATENbCTBA.

HeobxoxnmocTs oGecrieuenns 3amutsl 1 oxpanbl VC BbI3BaHa Mpexk/e BCEro
HETaTUBHBIMM MOJUTHYECKUMH U DKOHOMHUYECKUMU IOCIEACTBUSMU MEXKAY-
HapOAHOW TOProBIM KOHTpadaKTHOM MPOIYKIMEH, TOCKOIbKY B Pe3ylbTare B
OIO/KET CTPaHbI HE MOCTYNAeT 3HAUUTENbHAs YaCTh JACHEKHBIX CPEICTB, TAKKE
COKpaIIaloTcsl paboure MecTa, MOAPBIBAETCS] aBTOPUTET TOCYAapCcTBa, TEM Ca-
MBIM MPUBOAS K HEXETAaHUI0O MHOCTPAHHBIX TOCYyAAapCTB MHBECTHPOBATh B Ha-
LIMOHAJIbHYIO YKOHOMUKY Halllel CTpaHsl [2].

CTOUT OTMETHUTB, 4TO, XOTA 3aKoHOoAarelbcTBO Pb B cdhepe C chopmuposa-
HO C y4yacTreM BceMupHOH opraHu3alliy WHTEUICKTYaJIbHOM COOCTBEHHOCTH
(manee — BOUC) ¢ yyeToM MeXAyHAapOAHBIX CTAHIAPTOB, OHO HE CONECPIKUT
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TaKOTO TOHSTHS, KaK «MHTEJUIEKTyallbHas coOcTBeHHOCThY. Ha npakTuke nox
JJaHHBIM TEPMHUHOM IOHUMAETCS COBOKYNHOCTb UMYIIECTBEHHBIX M JTMYHBIX
HEMMYIECTBEHHBIX paB B OTHOIIEHHH 00beKTOB VC, KOTOpBIE BKIIOUAIOT B
cebsi: pe3ynbTaThl MHTEIIEKTYaIbHONW AEATeNbHOCTH — MTPOU3BEICHNS HAyKH,
JIUTEPATyphbl U UCKYCCTBA, N300PETEHNUS, IOJIE3HbIE MOJIENIN, TPOMBIIIUICHHbIE
o0pa3upl M T. 1.; CPEACTBa WHAMBUAYaIM3alUN YYaCTHHKOB I'PaXKIAHCKOTO
00opoTa, ToBapoB, paboT i yciryr. OfiHaKoO Ha IPaKTHKE Yalle MPUMEHSIeTCs
knaccugukanus 00bekToB MIC B 3aBUCHMOCTH OT ITPABOBOT'O PEryJIMPOBaHMS,
TOpsIIKa BO3HUKHOBEHUS IIPaB HAa HUX. Tak, BBIACISIOT: OOBEKTHI aBTOPCKOTO
IIpaBa; 0OBEKTHI CMEKHBIX NPaB; OOBEKTHI ITPaBa MPOMBIIIJICHHONH COOCTBEH-
HOCTH.

Kax onuceBanocs Bbime, I'TK ocymecTBisier AeSTENbHOCTh MO 3aILUTE
npaB Ha 00bekThl MIC, MOCKONIbKY OTHOM M3 OCHOBHBIX (DYHKIMH TaMOXEHHBIX
OpPraHOB TOCYAapCTB-WICHOB EBpa3uiiCKOro SKOHOMHYECKOTO coro3a (nanee —
EADC) siBnsiercst obecrnieueHne 3auThl mpaB Ha 00beKThl VIC cOOTBETCTBEHHO
B Ipefiesax CBOeH KOMIETCHIINH.

B xonTekcre Jloroopa o EADC ompeneneHsl Takue 3aa4u B 3TOI 00IacTH,
KaK rapMOHM3allKs 3aKOHOAATENbCTBA TOCYAAPCTB-WIECHOB, a TAKXKE 3alllUTa UH-
TepecoB npasoobiagareneit MC rocynapcTs-uieHoB.

Koopaunatopom BellIeyKa3aHHBIX 3aj1ad sABIseTcd EBpasuiickas 3KOHOMH-
yeckast komuceus (nanee — EDQK). YuacTHHKaMu 3TOro mporecca SBISIOTCS
rocynapctBa-wieHsl EADC. TakuM 00pa3om, MpOBOIUTCS CHCTEMHas paboTa,
HarpaBJIeHHas Ha co3jaHue >(PQGEKTUBHOI CHCTEMbI OXpaHBI, 3alUTHl U HC-
nob30BaHus 00bekToB MIC B 1IeIAX MOBBIICHHUS] HHBECTUIIMOHHON NPUBIICKa-
TEJIFHOCTH, CO3JIaHUs OJIaroNpHsITHBIX MHHOBAIIMOHHBIX YCIIOBUH M (hopMupo-
BaHUs LUBUIN30BaHHOTO pbiHKa VC.

BrlmeynoMsaHyTas mo3unus MOATBEPXKAACTCS B MONOXKEHUsX JloroBopa o
EADC ot 29 mas 2014 roaa, a Takxe B TamoxxenHoM kogekce EADC. Otu npa-
BOBBIE aKThI PETYIUPYIOT, CPEAU IPOUETO, TAMOXKEHHBIE MEPBI MO 3aLIUTE IPaB
HC. Kpome TOro, 3Tv TAMOKEHHBIE MEPBI IPU UX TPUMEHEHUN HEOTAEIUMBI OT
MOJIOKEHUH APYTUX OTpaciell npaBa Ha ypOBHE HAILIMOHAJIBHOTO 3aKOHOAATEb-
cTBa rocyaapctB-uneHoB EADC, 0CHOBHBIE NOJIOKEHUS KOTOPBIX COAEPKATCS B
I'paxnaHckoM Kozekce, B 3aKoHaX, Hanpumep: «O TOBapHBIX 3HAKaX M 3HAKax
oOciyxuBanus» ot 5 ¢pespanst 1993 r.; «O mareHTax Ha M300peTEHHMs, MONE3-
HBIE MOJICTIH, TIPOMBIIUIEHHbIE 00pa3ns oT 16 nexadps 2002 r.; «O6 aBTop-
CKOM IIpaBe U CMEXHBIX IpaBax» oT 17 mast 2011 .

ITockonbky omgHo#l u3 ocHOBHBIX Lenell EADC sBngercs NOBBILIEHHE KOHKY-
PEHTOCHOCOOHOCTH AKOHOMHK TOCYIApCTB-YJICHOB M CO3/IaHHME YCJIOBHH JUIA
YCTOWYMBOTO Pa3BUTHSI CTPaH, BAXXKHO NPUMEHSTH OOIIHE TOIXOABI K CO3/1aHHIO
IIPaBOBOM 0a3bl ¥ MPaBONPHUMEHHUTEILHOM IPAKTUKH B 00JIaCTH MHTEIUICKTYalb-
HO# cobcTBeHHOCTH [3].
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[TpuHOMIMANEHO Ba)KHBIM MEXaHHW3MOM 3allUThl TAMOXXEHHBIMU OpraHaMH
npaB Ha 00bekThl C sBisieTcst To, YTO CYIIECTBYIOT JBa BU/a TaMOXXEHHBIX
PEEeCTPOB — €UHBIN U HALIMOHAJBHEIE.

HanmonanpHbIe TaMOXKeHHBIE peecTphl B cTpanax EADC dopmupyroTcs Ha oc-
HOBaHUY 3asBIICHNI paBooOianareneil. Takue peecTpbl ClIOCOOCTBYET IPENOT-
BpAIIIEHHIO BBO3a HA TAMOXXEHHYIO TEPPUTOPHIO KOHTPA(haKTHOM MPOXYKIINH.

OnHaKo CTOUT OTMETHUTh, YTO U3 TAKOTO PEEeCcTpa MOTYT OBITh BPEMEHHO HC-
kimodeHsl 00bekThl UC 1o pemennto I'TK, B ciyyae BKIIIOUEHHSI B COOTBET-
CTBYIOIINH nepedeHb 00beKTOB VIC, SBISIONIMXCS CyIECTBEHHO BKHBIMHU IS
BHYTPEHHETO PHIHKA.

Enuneblii TaMmoxeHHBIN peecTp Gopmupyercs B cooTBeTcTBHH ¢ CortameHnem
0 €IMHOM TaMOXEHHOM peecTpe 0OBEKTOB MHTEIUIEKTYaIbHOW COOCTBEHHOCTH
roCyZapcTB-4JIeHOB TaMoxkeHHOro cor3a. ComIacHO JaHHOMY COIVIALIEHUIO, B
€IMHBIH TaMOXXEHHBIN peecTp BKiIovaroTcs 00bekThl VIC, moexarye npaso-
BOIl OXpaHe B KaXI0M U3 TOCYJapCTB-WIEHOB TAMOXKEHHOIO COI03a.

Hcxoms w3 TOro, 4ro CymecTByeT B3aMMOJCHCTBUE TaMOXKEHHBIX OpPIaHOB
rocyznapctB-uieHoB EADC, koTopoe B JaHHOM Cilydae BBIpa)KaeTCsl BO BeJe-
HUU €IUHOI0 peecTpa, cIeqyeT OTMETUTh, YTO Ha HAJHALMOHANLHOM YpOBHE
k Jorosopy o EADC pemenunem Komnermn EDK Ob11 pazpaboTaH W npuHST
«PermameHT MH(OPMAIIMOHHOTO B3aUMOJICHCTBHS YHOJHOMOUYCHHBIX OPraHOB
rocynapctB-wieHoB EADC n EDK B cdepe 3amutsl npas Ha 00bekTs! UC» 0T
30 aBrycra 2016 roma Ne 102, kotopslii BeTynui B cuity 1 oxrsi6pst 2016 rona.

Kpome Toro, JloroBop o EADC rtakxke yHUPHIIMPOBANI NEepedeHb MEXTyHa-
poaHbIxX 1oroBopos 1o MC, ydacTHUKaMU KOTOPBIX SIBJISIOTCS FOCYIapCTBa-uie-
HBI ¥ HA OCHOBAHHH KOTOPBIX OHU JICUCTBYIOT B 3TOH 00JIacTH.

JlaHHBIN nepedyeHp BKIIIOYaeT B ceOs, HAampuUMep, TaKHe MEeXIyHapoaHbIe
HCTOYHUKU IIPaBa, Kak: bepHCKas KOHBEHIMS IO OXPaHe TUTePaTypHBIX U XyH0-
JKECTBEHHBIX Ipou3BeneHui; [Tapikckas KOHBEHIMS IO OXpaHe MPOMBIIIIEH-
HOH cobcTBeHHOCTH; JJOrOBOp O MareHTHOM Ipase; JIoroBop 0 MaTeHTHOH KOO-
nepanuy; Maapuackoe CorameHue 0 MK IyHapOIHON pEerucTpaluy 3HAKOB U
IIpotokon k Hemy; CHHranmypckuii JOroBop MO TOBaPHBIM 3HAKaM.

Taxue MexIyHapOAHBIE COINALIEHHS YCIOBHO MOXKHO Pa3JE€NUTh HA JOTO-
BOPBIL:

1) 06 oxpane oobekToB UC;

2) o peructpanun 0obexToB VC;

3) o kmaccuukaun 00bekToB NC.

BOUC 6Geper Ha cebst axMUHUCTpATHBHBIE (PYHKIIMH IO OOJNBIIMHCTBY BBIIIIC-
YIIOMSIHYTBIX COIVIAIICHHH, SIBIISIOIIMXCS BaXKHBIMHU 3JIEMEHTAMH B MEXIyHa-
ponuoii cucreme UC.

Takum obpazom, BOMC nonuepkuBaeT M pa3BUBAET MEXAYHAPOIHYIO Ia-
TEHTHYK0 CUCTEMY, YTO IO3BOJSET 3aABUTENSAM IOIYyUYUTh MEXKIYHAPOIHYIO
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MaTEHTHYIO 3alUTy CBOMX M300pereHnii. Kpome Toro, sta cucrema obnanaer
CHOCOOHOCTBIO MPEAOCTABIAThH JAOCTYI MPAKTHYECKH JIIOOOMY IOJIH30BATEITI0
U B LIEJIOM ITyOJIMKe K MIMPOKOMY CHEKTPY TeXHHYECKOW MH(OpMaIiH, OTHOCS-
Hmieicst K KOHKpEeTHOMY M300peTeHnto. Opranusaiys OCHOBaHA Ha TAKUX MEX-
JlyHapOAHBIX HOPMAaTUBHO-IIPABOBBIX aKTax, kak J[0roBop o maTeHTHOH Koore-
pauuy; ITonoxenue o JloroBope o mareHTHOH koonepauuu ot 1 utona 2019 r;
A IMUHUCTpPaTUBHBIE HHCTPYKIMH MO JIOroBOpy O MaTeHTHOM KOONEpaluu OT
1 uronst 2019 1. m nip.

Crnemyer Takke OTMETHTb, UTO B HACTOSILEE BPEMsI OCTPO BCTaJl BOIIPOC O Jie-
raju3aluy napaieabHoro uMIopra oosekToB MC. DT0 CBA3aHO ¢ CAaHKLIUSIMU
o oTHomeHuto kK Pb co cTOpoHBI HenpyKeCTBEHHBIX K HaM cTpaH. IlepBeiM
IIaroM B 3TOM HampaBlIeHWH cTajo npuHsatne 3akoHa PB «O0 orpannuenun
UCKJIIOUUTENBHBIX NpaB Ha OOBEKTHl MHTEIUICKTYyaJlbHOW COOCTBEHHOCTH» OT
3 auBaps 2023 roma Ne 241-3, koTOpbli NO3BOJIAET BBEICHUE B TPasKIAHCKUN
obopot oowsexroB MC 6e3 cortacust mpaBooOiagarelisi U3 HHOCTPaHHBIX TOCY-
JIapCTB, COBEPIIAIONINX HEAPYXKECTBEHHBIC NEHCTBUSA, NIPU YCIOBUU, YTO Ta-
Kre OOBEKTHI BKJIIOUEHBI B COOTBETCTBYIOIIHME ITEPEUYHH TOBAPOB, SIBISTFOLIMXCS
CYLIECTBEHHO Ba)KHBIMU JJI1 BHYTPEHHETO pbIHKA, onpenensemsie MAPT na
OCHOBaHHMH MH(OPMAIINH, TIPECTABISEMOI YIIOITHOMOYEHHBIMU OpraHaMu (op-
TaHU3alUsIMH) B COOTBETCTBUU C nocTaHoBieHueM Cosera Munuctpos Pb «O
nopsiike (OpMHUPOBaHUS, ONpPEAETICHUs] U BEJICHUS TIepedyHeil ToBapoB (Tpymil
TOBApPOB), SBISIOMINXCS CYIIECTBEHHO Ba)KHBIMH JJISI BHYTPEHHETO PHIHKA» OT
3 uromns 2023 roga Ne 365.

B 3axnroueHuu ciaemyer OTMETUTb, YTO TAMOXKEHHBIE OPTaHbl UTPAOT BaxK-
HYIO poJIb B o0ecriedeHnu 6e3onacHocTH npaB MC, MOCKOIBKY OHH KOHTPOJIH-
PYIOT IepeMelIeHNE TOBAPOB Yepe3 MPaHully U NPeA0TBPALIAIOT BBO3 U BBIBO3
koHTpadakTHOU npoaykuuu. [IpaBa C sBnsroTcs KiroueBbIM GakToOpoM paz-
BUTHS HAyKH, TEXHOJIOTUH, KyIBTYPbl 1 SKOHOMUKU M CIIOCOOCTBYIOT KOHKY-
PEHTOCIIOCOOHOCTH, MHHOBAIMAM | TBopuecTBy. Hapymenue npas MIC nHano-
CHUT yluiepd He TOJBKO MPaBo0OIaIaTesIsiM, HO M IOTPEOUTENSIM, TOCYIapCTBY
1 OOIIECTBY B IIEJIOM, TIOCKOJIBKY CHHMYKAeT KaueCTBO MPOIYKIIMH, YIPOXKaeT
3I0POBBIO M 0€301IaCHOCTH JIIOJICH, TOJPHIBACT JOBEpHE K OpeH1aM 1 PhIHKAM,
CHIDKACT HaJIOTOBBIE IMOCTYIUICHHSI M CHOCOOCTBYET IPECTYHHOH AesTeNb-
HOCTH.

TaMokeHHbIE OpTraHbl JOJKHBI COTPYIHUYATH C IPYTUMU FOCYAapCTBEHHBIMU
YUPEXICHUSAMH, MEXIYHapOAHBIMH OpraHM3alMsIMH, IPaBoOOIaqaTeNsIMH H
oOmecTBeHHOCTHIO Aist dddexTrBHON 3amuThl paB VC. Taxke HeoOXonumo
COBEPLIEHCTBOBATH 3aKOHOAATEIbHYIO 0a3y, MOBHIIIATH KBATU(PHUKALHIO COTPYA-
HUKOB, IPUMEHSATHh COBPEMEHHBIE TEXHOIOTUU U METO/bI KOHTPOJIs, pa3BUBATh
oOMeH mHpopManeld 1 COTPYITHUYECTBO HA BCEX YPOBHAX. TOJIBKO KOMILIEKC-
HBIH M CUCTEMaTH4YeCcKHi monaxox K HapymeHuto mpaB UC moxker addexTus-
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HO 3alllUTUTL MHTCPEChbl BCCX 3aMHTCPCCOBAHHBIX CTOPOH U CII0COOCTBOBATh
YCTOﬁQHBOMy Pa3BUTHIO MHpOBOﬁ OKOHOMMKH.
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